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board or tribunal, commission, admin-
istrative law judge, hearing officer, or
other body that conducts a legal or ad-
ministrative proceeding. Legal pro-
ceeding includes all phases of litiga-
tion.

Produce means provide, disclose, ex-
pose, or grant access to.

Records or information means, regard-
less of the person or entity in posses-
sion:

(1) All documents and materials that
are FHFA agency records under the
Freedom of Information Act, 5 U.S.C.
552;

(2) All other documents and mate-
rials contained in FHFA files; and

(3) All other information or materials
acquired by an FHFA employee in the
performance of his or her official du-
ties or because of his or her official sta-
tus, including confidential supervisory
information.

Regulated entity has the same mean-
ing as set forth in 12 U.S.C. 4502(20).
For this regulation’s purposes, ‘‘regu-
lated entity’’ also includes:

(1) The Office of Finance; and

(2) Any current or former director,
officer, employee, contractor or agent
of a regulated entity.

Request means any informal request,
by whatever method, in connection
with a legal proceeding, seeking pro-
duction of records, information, or tes-
timony that has not been ordered by a
court or other competent authority.

Testimony means any written or oral
statements, including depositions, an-
swers to interrogatories, affidavits,
declarations, and recorded interviews
made by an individual about FHFA in-
formation in connection with a legal
proceeding.

§1215.4 General prohibition.

(a) No employee may produce records
or information, or provide any testi-
mony related to the records or infor-
mation, in response to any demand or
request without prior written approval
to do so from the Director or the Direc-
tor’s designee.

(b) Any person or entity that fails to
comply with this part may be subject
to the penalties provided in 18 U.S.C.
641 and other applicable laws. A cur-
rent employee also may be subject to
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administrative or disciplinary pro-
ceedings.

§1215.5 Delegation.

To the extent permissible by statute,
the Director may delegate his or her
authority under this part to any FHFA
employee and the General Counsel may
delegate his or her authority under
this part to any FHFA Counsel.

§1215.6 Factors FHFA may consider.

The Director may grant an employee
permission to testify regarding agency
matters, and to produce records and in-
formation, in response to a demand or
request. Among the relevant factors
that the Director may consider in mak-
ing this determination are whether:

(a) This part’s purposes are met;

(b) FHFA has an interest in the deci-
sion that may be rendered in the legal
proceeding;

(c) Approving the demand or request
would assist or hinder FHFA in per-
forming statutory duties or use FHFA
resources;

(d) Production might assist or hinder
employees in doing their work;

(e) The records, information, or testi-
mony can be obtained from other
sources. (Concerning testimony, ‘‘other
sources” means a non-agency em-
ployee, or an agency employee other
than the employee named).

(f) The demand or request is unduly
burdensome or otherwise inappropriate
under the rules of discovery or proce-
dure governing the case or matter in
which the demand or request arose;

(g) Production of the records, infor-
mation, or testimony might violate or
be inconsistent with a statute, Execu-
tive Order, regulation, or other legal
authority;

(h) Production of the records, infor-
mation, or testimony might reveal con-
fidential or privileged information,
trade secrets, or confidential commer-
cial or financial information;

(i) Production of the records, infor-
mation, or testimony might impede or
interfere with an ongoing law enforce-
ment investigation or proceedings, or
compromise constitutional rights;

(j) Production of the records, infor-
mation, or testimony might result in
FHFA appearing to favor one litigant
over another;
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(k) The demand or request pertains
to documents that were produced by
another agency;

(1) The demand or request complies
with all other applicable rules;

(m) The demand or request is suffi-
ciently specific to be answered;

(n) The relevance of the records, in-
formation, or testimony to the pur-
poses for which they are sought, and
for which they may be used for sub-
stantive evidence;

(0) Production of the records, infor-
mation, or employee testimony may
implicate a substantial government in-
terest; and

(p) Any other good cause.

§1215.7 Serving demands and submit-
ting requests.

(a) All demands and requests must be
in writing.

(b) Demands must be served and re-
quests must be submitted to the FHFA
General Counsel at the following ad-
dress: General Counsel, Federal Hous-
ing Finance Agency, Constitution Cen-
ter, BEighth Floor, 400 Seventh Street
SW., Washington, DC 20024.

(c) Demands must not be served
upon, nor requests submitted to any
regulated entity for records, informa-
tion, or testimony regardless of wheth-
er the records, information, or testi-
mony sought are in the possession of,
or known by, the regulated entity. If a
regulated entity receives a request or
demand for records, information, or
testimony, the regulated entity must
immediately notify the General Coun-
sel and provide FHFA an opportunity
to object to the demand or request be-
fore responding to the demand or re-
quest. Submitting a demand or request
to a regulated entity may result in re-
jection of the demand or request under
§1215.9.

(d) If an employee receives a request
or demand that is not properly routed
through FHFA’s General Counsel, as
required under this section, the em-
ployee must promptly notify the Gen-
eral Counsel. An employee’s failure to
notify the General Counsel is grounds
for discipline or other adverse action.

§1215.8

§1215.8 Timing and form of demands
and requests.

(a) A party seeking records, informa-
tion, or testimony must submit a re-
quest and receive a rejection before
making a demand for records, informa-
tion, or testimony.

(b) A demand or request to FHFA
must include a detailed description of
the basis for the demand or request and
comply with the requirements in
§1215.7.

(c) Demands and requests must be
submitted at least 60 days in advance
of the date on which the records, infor-
mation, or testimony is needed. Excep-
tions to this requirement may be
granted upon a showing of compelling
need.

(d) A demand or request for testi-
mony also must include an estimate of
the amount of time that the employee
will need to devote to the process of
testifying (including anticipated travel
time and anticipated duration of round
trip travel), plus a showing that no
document or the testimony of non-
agency persons, including retained ex-
perts, could suffice in lieu of the em-
ployee’s testimony.

(e) Upon submitting a demand or re-
quest seeking employee testimony, the
requesting party must notify all other
parties to the legal proceeding.

(f) After receiving notice of a demand
or request for testimony, but before
the testimony occurs, a party to the
legal proceeding who did not join in the
demand or request and who wishes to
question the witness beyond the scope
of the testimony sought must submit a
separate demand or request within 60
days of receiving the notice required
under paragraph (e) of this section and
must then comply with paragraph (c)
of this section.

(g) Every demand or request must in-
clude the legal proceeding’s caption
and docket number, the forum; the
name, address, phone number, State
Bar number, and, if available, elec-
tronic mail address of counsel to all
parties to the legal proceeding (in the
case of pro-se parties, substitute the
name, address, phone number, and elec-
tronic mail address of the pro-se party);
and a statement of the demanding or
requesting party’s interest in the case.
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